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[Excerpts from the Writ petition by Tamizuddin Khan against the dissolution of Constituent Assembly of Pakistan]

 ...The petitioner’s case is stated in para 11 which is reproduced below:

 “The petitioner is advised that the alleged Proclamation is unconstitutional, illegal, ultra vires, without jurisdiction, inoperative and void on the following among other grounds:



(a)  That His Excellency the Governor-General has no authority either under the Indian Independence Act of 1947 or under the Government of India Act, 1935 (as adapted by Pakistan or under any law for the time being in force in Pakistan) for issuing the alleged proclamation.





(b)  It is denied that the Constitutional Machinery had broken down. It is submitted that the said allegation was made in the alleged proclamation merely with a view to justify the promulgation thereof. In any case the insertion of assertion of such allegation therein does not empower His Excellency the Governor-General to issue the alleged proclamation.





(c)  Under the provisions contained in the India Independence Act 1947 the Constituent Assembly performs dual functions. It is invested with the higher overriding functions of acting as a supreme, sovereign, unfettered legislature and is also empowered to act as the Federal Legislature for the purposes of the Government of India Act 1935 (as adapted by Pakistan).





(d)  The said proclamation recites that the Constituent Assembly could no longer function. If thereby it is purported or otherwise intended to dissolve the Constituent Assembly the said petitioner submits that the Proclamation is void as His Excellency the Governor-General has no power to dissolve the Constituent Assembly.





(e)  It is denied that the Constituent Assembly has ceased to function. The Constituent Assembly cannot be dissolved by the Governor-General or any other authority except by the Assembly itself.




(f) The constituent Assembly even in its capacity as the Federal Legislature cannot be dissolved by the Governor-General. The power to dissolve the Federal Legislature was contained in section 19(2) (c) of the Government of India Act
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				 এই পাতা শেষ সম্পাদিত হয়েছে ১৬:৪৬টার সময়, ২০ ডিসেম্বর ২০২৩ তারিখে।
	বিষয়বস্তু CC BY-SA 4.0-এর আওতায় প্রকাশিত যদি না অন্য কিছু নির্ধারিত থাকে।
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